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ARCH has a New Look, a New Logo and a New Website!

We are pleased to announce our new look, our new corporate logo and the launch of our new, improved website at www.archdisabilitylaw.ca.   Along with enhanced navigation and usability, the new website outlines the services we provide to individuals, to the community, and to the legal profession. For information on our four areas of priority, visit our priority area pages.  You can also sign up for our RSS feed.  It will let you know when we add information to the Latest News section of the site.

At ARCH, we are committed to making the website accessible to all users regardless of their ability or the technology they use.  To increase accessibility, we redesigned the website, changed the navigation and built in several access features that were not available previously.  Although in this process we followed the W3C Web Content Accessibility Guidelines, aiming to comply at least with the priority 2 level for all HTML pages, we are aware that some of our visitors who use assistive technologies might find it difficult to access information especially when downloading PDF files.  Let our Website Coordinator know if you are having difficulty and we will make our best efforts to address your concerns and provide you with the information you are looking for.  We would also love to hear what you think of the new Website.  Send an email with your feedback to our Website Coordinator at tamangy@lao.on.ca.
Special thanks to our staff Website Committee, to our Board Website Accessibility Committee and to Agentic Communications who designed and built the site.  
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ARCH Releases Its Final Report on Accessibility of Administrative Tribunals For People With Capacity Issues

By Tess Sheldon, Project Lawyer

ARCH is very pleased to announce the results of its Access to Administrative Justice initiative. The initiative examined the barriers experienced by people with disabilities before administrative tribunals in Ontario, like the Social Benefits Tribunal, Human Rights Tribunal of Ontario and the Landlord Tenant Board.   We thank everyone who participated in the project.
The rights of people with disabilities are more likely to be at stake in an administrative tribunal than in a court.  However, people with disabilities experience a range of barriers which limit their access to administrative tribunals. One accessibility concern includes the difficulties people with disabilities might have understanding and appreciating information about their case.  This may arise because of an intellectual disability, cognitive disability (including dementia or acquired brain injury) or a mental health disability.  These are broadly issues of “legal capacity”.   Determinations of legal incapacity affect just some people with disabilities. 

Without access to fair process at administrative tribunals, people with capacity issues are prevented from advancing their legal rights in the same manner as other parties.

It often happens that when a person is believed to be incapable, there is a search for a “quick fix”, usually the appointment of a substitute decision maker.  There are situations where a person who appears to be legally incapable may be able to participate effectively in a proceeding where appropriate accommodations are provided. If assistance is required to exercise capacity, then such assistance should be provided instead of concluding that a person is legally incapable.   

Lawyers, paralegals, tribunal staff, adjudicators and policy makers have a legal obligation to ensure that their services are accessible to people with disabilities.   In particular, there must be appropriate and fair processes in place for people who have been determined to be incapable of making specific decisions.  This obligation flows from constitutional guarantees and anti-discrimination protections.  Additionally, the ability of a party to participate effectively in the proceeding touches at the core of the legal principle of “procedural fairness” and “natural justice”.

ARCH has developed a Practical Guide, entitled “Addressing the Capacity of Parties before Ontario’s Administrative Tribunals: A Practical Guide for Ontario Lawyers.”  It offers concrete strategies and options to lawyers and community legal workers representing persons with capacity issues before selected administrative boards and tribunals. A French version of the Practical Guide is also available.
ARCH has also developed a detailed Final Report summarizing the procedures available to persons with capacity issues before selected administrative tribunals.  It also raises proposals for reform.  

A variety of options and strategies are offered in the Report, given that one approach might work for some persons but not others.  There are an infinite variety of disability-related needs and, accordingly, approaches must be flexible.  It is also important to recognize and account for the differences of experience among specific disability groups.  Whatever solution is arrived at, it must be guided by the principle of respecting the individual’s autonomy and dignity as much as possible.

Law reform options are neither complicated nor expensive to implement.  Law reform options include: 

· Plain-language self-help resources assist people with disabilities to make their own decisions about tribunal processes. 

· An Accessibility Office, serving parties before provincial tribunals, would act as a point for persons with capacity issues to seek advice or assistance.  

· A lawyer representing a person with capacity issues may consider creating a continuing power of attorney, which would give authority to initiate an application and to instruct counsel in a specific tribunal matter. 

· If a party is unrepresented in a tribunal matter, the tribunal should consider appointing an amicus curiae.  

· A tribunal has the jurisdiction to appoint a “limited” litigation guardian, in effect only for the duration of the specific tribunal process.
Both the Practical Guide and the Final Report are available on ARCH’s website at www.archdisabilitylaw.ca in PDF and Word format.  Please email Theresa Sciberras, Program and Litigation Assistant at scibert@lao.on.ca, if you would like to receive the documents in alternate formats or in French language.   
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Canadian Human Rights Tribunal Decision Safeguards Access on Voting Day

By Kerri Joffe, Staff Lawyer

On February 12, 2010 the Canadian Human Rights Tribunal released its decision in James Peter Hughes and Canadian Human Rights Commission and Elections Canada and Council of Canadians with Disabilities. The decision compels Elections Canada to take active steps to ensure that polling stations in federal elections are accessible to people with physical disabilities across the country. ARCH represented the Council of Canadians with Disabilities (CCD) at the Tribunal hearing. The CCD is a national human rights organization of people with disabilities working for an accessible and inclusive Canada.

On March 17, 2008 Reverend Peter Hughes went to St. Basil’s Church in downtown Toronto to cast his ballot in a federal by-election. Reverend Hughes encountered numerous barriers to accessing the polling station, and eventually had to go down a flight of stairs on the seat of his pants in order to vote. Reverend Hughes wrote to Elections Canada, expressing his concerns about the lack of accessibility at St. Basil’s Church. The only response he received was a letter telling him that it was not within the power of the Commissioner of Elections Canada to deal with his complaint. On October 17, 2008, Reverend Hughes went back to St. Basil’s Church to cast his ballot in the general federal election. That day he experienced the same barriers to accessing the polling station as he had seven months earlier. Reverend Hughes made a complaint to the Canadian Human Rights Commission. 

The Canadian Human Rights Tribunal found that Elections Canada discriminated against Reverend Hughes by denying him barrier-free access to the polling station because there was not one entrance that was accessible to a person with Reverend Hughes’ disability. The fact that Reverend Hughes was able to vote after going down stairs on the seat of his pants did not mean there was no discrimination. The Tribunal also found that Elections Canada’s poor investigation of Reverend Hughes’ complaint amounted to discrimination. 

ARCH represented the CCD as an interested party in the case, with a focus on the remedies that would benefit many voters with disabilities in future elections. ARCH and CCD were pleased that the Tribunal ordered a range of systemic remedies. The Tribunal ordered Elections Canada to stop putting polling stations in locations that do not provide barrier-free access. Additionally, the Tribunal ordered Elections Canada to change a number of its practices related to consultation, leasing, policies and guidelines, signage and training. These changes will require Elections Canada to consult with people with disabilities and disability advocacy organizations on ways to improve the accessibility of federal elections. Elections Canada is required to change the standard lease for polling stations so that it includes a requirement that the leased premises are barrier free and provide level access. Significantly, Elections Canada is required to implement a complaints process so that people who encounter barriers to voting can make verbal and written complaints. The number of complaints received about accessibility will be publicly reported via Elections Canada’s post-election report to Parliament. Elections Canada will also implement a procedure to verify the accessibility of polling stations it chooses to use.

The Canadian Human Rights Tribunal’s full decision can be read at: http://chrt-tcdp.gc.ca/aspinc/search/vhtml-eng.asp?doid=1012&lg=_e&isruling=0. This link can also be accessed through ARCH’s website.
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Bill 231 May Change Provincial Elections for Ontarians with Disabilities

By Kerri Joffe, Staff Lawyer

In December 2009 the Ontario government introduced Bill 231, the Election Statute Law Amendment Act, into the Legislature. The Bill passed first reading and is now being debated at second reading. If passed, it would make changes to the Election Act and Election Finances Act, the laws that govern provincial elections in Ontario.

Based on an independent survey of voters with disabilities, Elections Ontario’s  report on the 2007 election found that 44% of voters with “special needs” said that they experienced problems at their voting locations and 15% said they had problems casting their ballots. The report noted that these numbers were much higher than those for electors in general. See Elections Ontario, Elections Ontario Outreach Program 2007 for Electors with Disabilities, (June 2008) online: http://www.elections.on.ca/en-ca/publications.htm, pp. 12. Bill 231 presents an important opportunity to improve the accessibility of elections for people with disabilities in Ontario.
Bill 231 includes a number of provisions that address the accessibility needs of people with disabilities in provincial elections. For example, the Bill provides that the Chief Electoral Officer may direct that accessible voting equipment be used during an election. If such a direction is made during a general election then the accessible voting equipment must be available in every electoral district.

Depending on the particular machine, the use of accessible voting equipment may allow voters who are blind, partially sighted or have low vision to vote in a manner that is private, confidential and allows the voter to independently verify his or her vote. The use of accessible voting equipment may also make the electoral process more accessible to people with physical disabilities, since some voting machines feature sip-and-puff technology. This technology allows a person to vote by breathing into and out of a tube that is connected to the voting machine.

The right to vote is protected by section 3 of the Canadian Charter of Rights and Freedoms. It is a fundamental right and responsibility of citizenship. Changes to the laws governing provincial elections that will enable people with disabilities to exercise the right to vote are welcome. However, it is important to ensure that the changes adequately address the barriers faced by people with disabilities.

ARCH and other organizations have written to the government calling for full public hearings to be held on Bill 231 before it is passed into law. Public hearings would allow people with disabilities to present their needs and recommendations to the Legislature. This would provide an opportunity for the Legislature to make changes to Bill 231, to ensure that the Bill addresses access to voting issues in a comprehensive and complete manner.

More information on Bill 231 is available on the website of the Legislative Assembly of Ontario: http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&BillID=2256&detailPage=bills_detail_the_bill&Intranet=
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Human Rights Tribunal Says Ontario’s Special Diet Program is Discriminatory 

This article was originally published on the Income Security Advocacy Centre’s website at: http://www.incomesecurity.org/specialdietdecision.htm
On Wednesday, February 17, the Human Rights Tribunal of Ontario released its long-awaited decision in the lead Special Diet Allowance complaint cases.
In a 61-page decision, Interim Tribunal Chair David Wright found that the Ontario government’s Special Diet Allowance Program discriminated against the lead complainants on the basis of disability and ordered retroactive and future Special Diet Allowance benefits for them. 
The Tribunal did not agree to order the Ministry to redesign the program, as the complainants had asked. However, it did establish a set of clear guidelines that will apply to determining the outcome of the remaining 170+ adjourned cases and noted that there is nothing to stop other claimants from coming forward to make the complaints if the government does not act to make necessary improvements. 
The Tribunal found that the three lead complainants were entitled to a higher special diet allowance amount than the schedule currently provides for hypertension, hypercholesterolemia and obesity. 
The Tribunal also found that hypoproteinemia (low blood protein) is a condition that should also be entitled to an allowance under the program. 
The Ministry of Community and Social Services was ordered to provide retroactive and increased ongoing allowances for the three lead complainants within 90 days and to extend the same benefits to all eligible OW and ODSP recipients with hyperproteinemia, hypertension, hypercholesterolemia and extreme obesity within three months. 
Some of the other key findings in the decision include:
· Where an individual has a disability or disabilities as defined in the Ontario Human Rights Code, resulting in dietary needs within the purpose of the Special Diet Allowance Program but which are not a specific, diagnosed medical condition, failure to provide a Special Diet Allowance is discriminatory. 
· To make a successful claim that the failure to fund his or her special diet is discriminatory, a claimant must show that there is general recognition in the Ontario medical community that modifications to a regular, healthy diet should be made to treat the disability or disabilities. It is not sufficient to show that a medical professional recommends a specific diet for him or her. 
· The purpose of the Special Diet Allowance Program is to fund additional costs of food; it is not a violation of the Code that the program does not cover the costs of supplements or food preparation. 
· There is discrimination when those with different disabilities have significantly different proportions of the additional expenses of their special diet funded. The government is, however, entitled to significant deference in the costing process. Only where costs are significantly disproportionate, using equivalent methodology, will the amount of funding lead to a finding of discrimination. 
· Section 14 of the Ontario Human Rights Code, which provides for a defence based on “special programs”, does not change the analysis under s. 1 of the Code in these circumstances. 
· No damages were awarded for injury to dignity, feelings and self-respect. 
· Policy decisions about how to ensure the Special Diet Allowance scheme is made consistent with the Code are for the government to determine; the Tribunal makes no orders about general changes to the Special Diet regime. 
As requested by the parties, the Tribunal’s decision sets a date (April 13th) for a case management conference to discuss how the remaining 170+ complaints will be handled. People with complaints at the Human Rights Tribunal that were adjourned while awaiting this decision have been given four months to provide the Tribunal and other parties with an outline of how their complaint falls within the guidelines in the decision. To help with that process, page 60 of the decision lists four questions for complainants to answer.
ISAC will be continuing to assist clinics who are representing clients with Special Diet complaints and appeals.
To read a PDF version of the entire decision, click here: http://www.incomesecurity.org/documents/COMPLETEDECISION-final.pdf
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ARCH speaks at International Education Conference in Poland

By Kerri Joffe and Roberto Lattanzio, Staff Lawyers
The University of Warsaw held its 2nd International Conference titled “Education for All” on September 22 – 25th, 2009. The Conference boasted prominent speakers from over 20 countries and attracted over 150 participants representing close to 50 countries. 

The purpose of the Conference was to explore strategies on how to achieve meaningful inclusion in primary, secondary and post-secondary education. The conference provided an opportunity for professionals from a variety of disciplines to share experiences and insights and discuss challenges and solutions to achieving and maintaining inclusive education in their respective countries. The conference was divided into three main presentation topics: universal design in education; inclusion in post-secondary education; and how to make inclusive education work in primary and secondary education. 

ARCH Disability Law Centre was given the opportunity to present at this conference on the topic of a rights based approach to education. ARCH provided a Canadian perspective and discussed the United Nations Convention on the Rights of Persons with Disabilities and how principles of universal design can help achieve an inclusive school culture. ARCH’s presentation was well attended and well received. ARCH has been active in advocating for the application of a more rights based framework when considering the delivery of education services to students with disabilities. Similar presentations have been delivered by ARCH at provincial and national education and human rights conferences, and speaking at this international conference was but one small part of ARCH’s larger inclusive education strategy. 

The Conference provided many opportunities to learn about developments and initiatives taking place in other countries, as well as networking opportunities to connect with leaders in inclusive education. One of the many interesting finds during the conference was an organization called Robo Braille. Robo Braille is a Danish initiative which provides almost instantaneous translations of documents into Braille and/or synthetic speech in numerous languages. Such requests for translations are sent via email and are completed usually within minutes. It is currently a free service for non-commercial users. To learn more, please visit the following website:

http://www.robobraille.org/frontpage
This International Conference is held bi-annually: the 3rd International Conference will be held in 2011. For abstracts of all the presentations at the 2nd International Conference, Education for All, please use the following link:

http://www.disability.uw.edu.pl/edu4all2009/cd/education_for_all/conference_presentations.html
For a copy of ARCH’s power point presentation, please visit ARCH’s website:

http://www.archdisabilitylaw.ca/?q=education-law
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Parenting With A Disability And The Legal System – Symposium

By Thomas Rajan, Articling Student

Each year ARCH partners with the Law Society of Upper Canada (LSUC), as part of the LSUC equity initiatives, to present a public legal education event that focuses on the rights of people with disabilities. This year ARCH decided to bring ERDCO (Ethno-Racial People with Disabilities Coalition of Ontario) into this collaboration to highlight the added challenges and barriers faced by people with disabilities when issues of race, culture, faith and economic and family status intersect with disability issues. ERDCO used the opportunity to focus on the experiences of ethno-racial persons parenting with a disability. 

The event was co-ordinated by Rabia Khedr of diversityworX (on behalf of ERDCO) and the Symposium Working Group which consisted of representatives from ARCH (Ed Montigny) and the LSUC (Rudy Ticzon) as well as a number of other groups such as Adult Protective Services, the Centre for Independent Living, Women’s Health in Women’s Hands, Surrey Place Centre, Community Living Ontario, Metro Toronto Chinese and South East Asian Legal Clinic and South Asian Legal Clinic of Ontario.

The result was the “Parenting with a Disability and the Legal System” symposium held on February 3, 2010 at the Law Society of Upper Canada, Donald Lamont Learning Centre.  

A diverse range of distinguished speakers provided a variety of perspectives on the various issues related to parenting with a disability. Deborah Bluestein and James Holzbauer helped describe the ongoing discrimination that they have witnessed in working with parents with disabilities.  Keynote speaker Ing Wong-Ward of the Canadian Broadcasting Corporation provided very personal and moving account of her own experiences as a new parent with a disability.  A video produced by ERDCO entitled “Kids Speak” provided a perspective from children being raised by parents with disabilities.   

Deidre Anne Newman, Maria Garrick and Meenu Sikand presented on “Perspectives on Parenting with a Disability” while a second panel focussed on the “Challenges and Solutions in Child Custody”.  Ella Callow, a lawyer from the American organization “Through the Looking Glass” (a group that advocates for parents with disabilities), described the legal challenges faced by parents with disabilities and suggested strategies to overcome them.  Christi Tuleja introduced       a new assessment tool created by Through the Looking Glass which more properly accommodates the capabilities of parents with disabilities; potentially alleviating discrimination in assessment.  ARCH staff lawyer Kerri Joffe discussed a Divisional Court case, in which the trial judge found that a Children’s Aid Society’s omission to assign a family support worker who was fluent in American Sign Language (ASL) to parents who were deaf caused the parents significant difficulties when communicating with the Children’s Aid Society. At the Divisional Court the issue was whether the trial judge could order the Children’s Aid Society to provide the parents with a family support worker who was familiar with ASL. The Children’s Aid Society argued that judges could not make such orders because a provision in the Child and Family Services Act states that courts cannot require Children’s Aid Societies to purchase any goods or services for parents. On behalf of the Canadian Hearing Society, ARCH argued that a new provision in the Human Rights Code overrides the Child and Family Services Act and allows judges to make such orders to prevent discrimination against people with disabilities. The Divisional Court’s decision left this legal issue to be decided for another day. 

Finally, Lauren Bates of the Law Commission of Ontario noted that that it seems that quite often it is not the laws themselves that cause or perpetuate discrimination, but rather their implementation.  

The event was very well attended by people with disabilities, legal professionals, and policy makers.  It is our hope and expectation that attendees went away both enlightened and encouraged by the progress that is being made on the removal of barriers to parenting for people with disabilities. We trust that those in attendance were inspired to further promote inclusion and prevent discrimination against parents with disabilities and to pay particular attention when such discrimination intersects with cultural, racial, gender, or religious oppression on a day to day basis.
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Celebrating the 5th annual International Day of People with Disabilities

By Amy Spady, Articling Student

On December 3, 2009, people all over the world gathered together in their communities to celebrate the 5th annual International Day of People with Disabilities. The International Day is designated annually by the United Nations.

The Day is an important occasion to recognize and celebrate the contributions made by people with disabilities to the political, social, and cultural life of their communities. It is also an opportunity to promote the vitality of equality rights for people with disabilities in all aspects of their lives. 

The theme of the 2009 International Day was: “Empowerment of persons with disabilities and their communities around the world.” In keeping with this spirit, the City of Toronto hosted a celebration at Variety Village sports complex. The venue offered a spacious setting where individuals could take in the ceremonies at the centre of the stadium, or gather information about services and organizations for people with disabilities at booths set up around the outside track. Visitors were also invited to enjoy the talent and creativity of artists and poets with disabilities whose works were displayed throughout the venue. The audience was treated to readings of several of the poems that were selected for display. 

One of the highlights of the celebration was the presentation of awards to six Unsung Heroes recognized for their outstanding achievements and dedication to the disability community. The six recipients were Rachel Gallone, Robert Pio Hajjar, Michael Monize, Bobbi Moore, Elio Riggillo, and David Swiderski. They were presented with their awards by Councillor Adrian Heaps, the chair of Toronto’s Disability Issues Committee, and the Honourable David C. Onley, Lieutenant Governor of Ontario. 

In addition to participating in the celebration planned by the City of Toronto, ARCH organized two events to mark the International Day. In the morning, ARCH invited legal aid clinics to participate in the launch of the “disability law breakfast club”.  The “disability law breakfast club” will be held at ARCH every two months. The sessions will help to connect clinics on important disability rights issues, and provide a forum where these issues can be discussed. The first working group meeting was a brainstorming session for clinic lawyers and community legal workers to put forward the disability rights issues that they would like to discuss at future meetings. At our second meeting we discussed the Customer Service Standard under the Accessibility for Ontarians with Disabilities Act. With a good turn-out and keen interest from the participants, the disability law breakfast club is off to a promising start. The next meeting will be April 23, 2010 at 9:30 am.
In the evening of the International Day, ARCH held an open house event. People from the community, members of our Board of Directors, and staff members old and new enjoyed an evening of mixing and mingling. We were privileged to have a photographic installation piece by Cheryl Duggan, entitled “Food Security” on display. ARCH also unveiled the look of its new website. Towards the end of the evening, Executive Director Ivana Petricone thanked Lana Kerzner for her contributions as a staff lawyer at ARCH, and wished her well as she leaves ARCH to assist with her family business. Lana gave her farewell words, and the occasion served as celebration not only of the International Day, but of Lana’s dedication to people with disabilities and the work of ARCH over many years. 

The open house capped off an eventful day of celebrating people with disabilities. ARCH is proud to share in this celebration from one year to the next, and each day in between.
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Quality Assurance in Services for People with Intellectual Disabilities Must Include Rights

By Kerri Joffe and Robert Lattanzio, Staff Lawyers

On December 18, 2009 the government of Ontario released the second draft regulation under the Services and Supports to Promote the Social Inclusion of Persons with Developmental Disabilities Act. This law, which is also known as the Social Inclusion Act, will change the way in which the government delivers services to people with intellectual disabilities. Before the law is implemented, the government is developing regulations and policy directives to address key aspects of the new developmental services system. The second draft regulation set out quality assurance measures that agencies who provide services to people with intellectual disabilities must comply with. The government allowed 60 days for the public to provide comments on the second draft regulation.

ARCH’s submission on the second draft regulation strongly urged the government to include rights for people with intellectual disabilities, make services more accountable to the people who receive them, and develop clear and effective complaint mechanisms. ARCH has been advocating for these elements to be included in the new developmental services system for several years. In 2008, when the government held public consultations on the draft of the Social Inclusion Act, ARCH called for this Act to include rights for people with intellectual disabilities and complaint mechanisms that would allow people to enforce these rights. However the government chose not to include these elements in the final version of the Social Inclusion Act. The drafting of this second regulation provides a new opportunity to address rights for people who receive developmental services, and ARCH strongly urged the government to take advantage of this opportunity.
As part of its strategy to transform the way in which publicly-funded services are delivered to people with intellectual disabilities, the government promises that this new legislation will build a modern, fair and sustainable developmental services system that will give people with intellectual disabilities more independence and choice and foster their full inclusion in society. See Ontario Ministry of Community and Social Services, “Improving Ontario’s developmental services system: Our new legislation”, online: 
www.mcss.gov.on.ca/en/mcss/programs/developmental/improving/newLegislation.aspx. 

ARCH’s submission argued that in order to fulfill this objective, people who receive developmental services must have rights. Enshrining rights in legislation sends a strong message that the government is committed to upholding the dignity and full participation of people with intellectual disabilities as equal citizens in society. The provision of rights is empowering, as it enables people who receive developmental services to access legal tools to address concerns they may have about services, instead of solely relying on the government to ensure that service providers comply with the Act, regulations and policy directives. The inclusion of rights in the regulation is a fundamental step towards transforming the role of people with disabilities in the developmental services sector from passive recipients of care into active consumers of services that are accountable to them.

In addition to our comments on rights and complaint mechanisms, ARCH’s submission dealt with other aspects of the draft regulation such as provisions relating to abuse prevention and provisions regarding appropriate planning and support for people with intellectual disabilities.   

The submission is available by following the link from the Latest News posting – here is the link:

http://www.archdisabilitylaw.ca/?q=read-archs-submissions-government-second-regulation-under-social-inclusion-act
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Consultations on Ontario’s Mental Health and Addictions Strategy “Every Door Is an Open Door”

By Dianne Wintermute, Staff Lawyer
As many people will know, the Provincial Ministry of Health and Long Term Care has been holding consultations on their proposals for a ten year mental health and addictions strategy in Ontario.  These consultations are based on the government’s discussion paper called “Every Door is the Right Door”.  While the consultations are to involve consumer/survivors, ARCH is concerned that the initial paper itself did not engage the insight, experience and participation of consumer/survivors: for the most part, the paper was the result of the opinions of those people who practice or work in the field of addictions and mental health.

The paper states that a Select Committee on Mental Health, involving members of all political parties will, among many other things: determine the mental health and addictions needs of children and young adults; First Nations, Inuit and Métis peoples; and seniors; will explore “innovative approaches” to delivering services in the community (and ARCH is concerned that the word “innovative” is often used when there is no money to implement solutions); identify ways to use existing opportunities within the current mental health and addiction system more effectively and efficiently; and examine the existing continuum of social services and support for those with mental health and addictions issues, including access to justice, supportive housing, education and vocational support.     

The focus on access to services, what kind of services, who delivers the services and how, and the intersectionality of mental health and addictions and gender, race, ethnicity, culture, poverty, as well as housing and access to justice are critical pieces of this paper.  ARCH would like to hear about your experiences or your thoughts on these issues before we draft our response to the discussions paper.  We believe that consumers/survivors are the experts in this field, not us, and therefore we are asking you to help us form an appropriate community based response.

ARCH would therefore like to invite our readers to provide comments on any or all of the following questions:

1. What are your experiences with the mental health/addictions services currently offered?

2. What do you think would improve the accessibility of these services?

3. What do you think would improve the content/delivery of these services?

4. Were your needs accommodated in the provision of services?  If not, please describe your experiences.  If you have ideas about how accommodations could better be provided, please let us know.

5. Do you think mental health and addictions could be better integrated with the issues described above (housing, cultural accommodation, access to justice, gender etc).  If so, how?

6. The discussion paper talks about how people with mental health or addictions have been stigmatized.  Do you have ideas about how stigma (or attitudinal discrimination) could be dealt with?

7. If there is no money available for the implementation of any strategies to provide better services, what would you suggest?  How can we make “better use” of the services that already exist?  Are there community strategies that might be an improvement on what we already have?  How might services be better integrated or co-ordinated?

We welcome your responses in any format.  You may write to: 

Dianne Wintermute 

Staff Lawyer 

ARCH Disability Law Centre 

Suite 110, 425 Bloor St. E.

Toronto, ON M4W 3R5  

You can e-mail:

wintermd@lao.on.ca
You can call ARCH Disability Law Centre at 416-482-8255 and ask for Dianne Wintermute at extension 226.  If I am not there, you can leave me a voicemail message with a time that I can call you back (or leave brief comments on my voicemail).

All information we receive will not be attributed to any particular person.  We will respect confidentiality and simply use the points you raise to inform our response to the government.  Where there is disagreement among responses, we will note them whenever possible, as we understand there cannot be unanimity on issues such as these.  ARCH’s goal is to make it as easy as possible for people to contribute to the government’s on-going discussions, and to ensure that those who are affected by these discussions have a say in whatever strategy is developed.

We look forward to receiving responses on or before April 16, 2010.  After that date, ARCH will draft its response, and post it on our website (www.archdisabilitylaw.ca ) for further comment before we finalize our community response and submit it to the government.
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U.S.A. Lifts HIV “Travel Ban” 

This article originally appeared in HIV Aids Legal Clinic Ontario’s 2009 Fall newsletter at http://www.halco.org/publications/HALCO_Newsletter_Fall_2009.pdf
We are very happy to report that the United States government has announced that, as of January 4, 2010, the ban on HIV+ visitors and immigrants to the U.S.A. will be lifted. 
For over 20 years, the United States has banned people living with HIV from visiting or immigrating to the U.S.A. except in very limited situations. Many people ignored the ban and tried to enter the U.S.A. without revealing their HIV status, and many did not even know the ban was in place. Over the years, we have received countless calls from people concerned with and affected by the travel ban. 
The end of the U.S.A. travel ban means that as of January 4, 2010, people living with HIV will not be prevented from travelling to the United States solely because of their HIV status. HIV-positive visitors to the U.S.A. will be allowed to bring their medications for use during their stay – and in fact your prescription medications must be in their original containers whenever you travel. You can contact HALCO for referrals to information about bringing medications into the United States.
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COMMUNITY ANNOUNCEMENTS
Free Webinars on Accessible Communications with People With Communications Disabilities

Presenters:  

Pam Cross, Lawyer
Fran Odette, Consultant in Disability Issues 
Barbara Collier, Speech Language Pathologist 

People who have communication disabilities and who have limited or no speech have the right to effective communication when accessing services within the justice sector. The justice community has a responsibility to take whatever steps are necessary to ensure that this happens, because without adequate processes and supports, people with communication disabilities do not have equal access to justice.  

This two-part webinar provides information, guidelines and resources on communication accessibility that comply with accessibility standards and Canadian human rights legislation.  It is recommended that participants attend both sessions. If you are unable to attend Part 1, please review the online resource at http://www.accpc.ca/ej-resources.htm. 

Part 1: Thursday, March 4.  12.00 pm.  – 1.00 pm. EST. 

Agenda: 

· Communication Disabilities
· Augmentative and Alternative Communication Methods
· Communication Barriers
· Communication Accessibility

Part 2: Friday, March 12.  12.00 pm. – 1.00 pm. EST 

Agenda: 

· Gathering and recording reliable information 
· Using communication assistants
· Communication assistance techniques

Click here to register for these webinars. https://www.livemeeting.com/lrs/8000055450/Registration.aspx?pageName=89mk48l977dxq0t3 
Call for Submissions for Book on Employment Experiences of Persons with Disabilities 

reachAbility, a Canadian nonprofit association that fights for equality of rights for all Canadians with disabilities, is asking for submissions for a book to be published this year. The goal of the book is to raise awareness of the need for equality, break down barriers, and offer strategies and solutions for inclusion. 

The submissions are first-hand accounts of employment experiences, and can be submitted in a variety of formats. Topics can include (but are not limited to) how your disability affected your getting a job, feelings of acceptance or exclusion from staff and management, and barriers encountered at work. Submission deadline is March 15, 2010.

See "The First Person Project," February 5, 2010, at www.blogs.usask.ca/dss.

CRTC Accessibility Discussion Group Meeting

When: March 30th, 2010, from 11:30 a.m. to 4:30 p.m., 
Where:  CRTC, 1 Promenade de Portage in Gatineau Quebec. 
To confirm attendance, please provide the name and contact information of your organization’s representative to Megan McNeill-McKinnell, 

Phone: 819 953-4410 or e-mail at megan.mcneill-mckinnell@crtc.gc.ca. 
The CRTC will provide video conferencing at its regional offices in Toronto.
Disability related accommodations will be provided. Please inform Ms. Christy Smith-Worthylake, as to whether your organization’s representative will be participating by video conference and how the Commission can best accommodate your representative. Ms. Smith-Worthylake can be reached at 
Phone: 613 596-9641, or email at christysmithworthylake@rogers.com. 
NISA’s Eighth Annual BrainStorm Poetry Contest

The Northern Initiative for Social Action (NISA) is pleased to announce its eighth annual BrainStorm poetry contest, which runs from Jan. 4 to March 19, 2010 and is open to poets worldwide. 

The contest is intended as a fundraiser for NISA’s literary magazine, Open Minds Quarterly, as well as a way of supporting consumers and survivors of mental health services by awarding prizes to the top three winners. Learn more about contest regulations and download entry forms here. Inquiries may be directed to Mary Katherine Keown or Dinah Laprairie at openminds@nisa.on.ca or 1-705-675-9193 ext. 8286. 
It's My Dream Scholarship Program

Applications are now available for three funded scholarships from the Schizophrenia Society of Ontario (SSO). The goal of the It's My Dream scholarship program (formerly known as Moving Lives Forward) is to help people acquire the educational and vocational skills necessary to reintegrate into society, obtain jobs and re-establish their dreams. The application package can be downloaded from the SSO website at www.schizophrenia.on.ca or obtained by calling the provincial office at 416-449-6830 or 1-800-449-6367. The deadline for applications is May 3, 2010.

Family Law Resources for Women with Disabilities and Deaf Women

Working with Springtide Resources, Family Law Education for Women (FLEW) has  produced a selection of materials in alternative formats, including large print, Braille, audio recordings and video of the materials in ASL (American Sign Language). Springtide Resources developed an 
additional booklet, “Advocacy Tips for Women with Disabilities and Deaf Women Dealing with Family Law Issues”.  
These resources can be are available through these links:
· Family Law Topics in Audio - http://www.onefamilylaw.ca/en/dwaudio/ 

· Family Law Topics in American Sign Language http://www.onefamilylaw.ca/en/asl/ 

· Family Law Topics in Large Print http://www.onefamilylaw.ca/en/largeprint/ 
Assistance Completing Income Tax Returns 

The Canadian Revenue Agency has partnered with volunteers who can assist you to complete your income tax and benefit return .There are many agencies across Ontario who are helping to coordinate this program. For more information about this program or to find a participating community organization in your area, go to www.cra.gc.ca/volunteer or call 1-800-959-8281. 

Justice Net

Justice Net is a not-for-profit service helping people in need of legal expertise, whose income is too high to access legal aid and too low to afford standard legal fees. 

The legal professionals found through the site have agreed to devote a portion of their practice to qualifying clients at reduced fees. To find a participating lawyer in your area, go to: http://www.justicenet.ca  
Publications at ARCH 
ARCH writes or publishes papers, articles and fact sheets from time to time. Some of these materials are available on our website. We are providing a list of our current publications available to the public via our website, e-mail or by mail. To access any of the publications on ARCH’s website, please go to http://www.archdisabilitylaw.ca/publications/index.asp. If you are unable to access them online and would like to have a publication sent to you, please contact Theresa at ARCH, providing her with the specific publication and how you would like to receive it (by mail or e-mail) at:

Tel.: 416-482-8255 Toll-free: 1-866-482-2724

TTY: 416-482-1254 Toll-free: 1-866-482-2728

or by e-mail at scibert@lao.on.ca
DISCLAIMER: THESE PUBLICATIONS PROVIDE INFORMATION ONLY AND THEY SHOULD NOT BE CONSIDERED TO BE LEGAL ADVICE.  THE CONTENTS REFLECT THE LAWS THAT WERE CURRENT AT THE TIME OF WRITING OR UPDATING AND THE LAW MAY HAVE CHANGED SINCE THAT DATE.
	TITLE
	DESCRIPTION

	Fact Sheets

	Mental Health Fact Sheets, December 2008
	Two fact sheets which contain information for people who use or have used mental health services and supports. One fact sheet provides information about human rights and the right to be free from discrimination. The second fact sheet provides information about the right to language interpretation services at Courts and Tribunals. 

	Assistive Devices Fact Sheets, June 2008
	A series of three fact sheets on assistive devices for people with disabilities. 



	Fact Sheet on Interacting with Persons with Disabilities, December 2007
	These fact sheets provide general tips on how to interact with people in a manner that best accommodates their disability. 


	Workshops 

	ARCH Lawyers present at International Conference on Inclusive Education, Human Rights and Universal Design, September 2009
	ARCH staff lawyers attended the 2nd international conference at the University of Warsaw, Poland entitled ‘Education for All’. Our presentation discussed a human rights approach to education and ways in which universal design can be incorporated into the delivery of education services.


	Continuing Legal Education Materials 

	Addressing the Capacity of Parties before Ontario’s Administrative Tribunals: Respecting Autonomy, Protecting Fairness, November 2009
	This report summarizes the procedures available to people with capacity issues before selected administrative tribunals in Ontario.

	Addressing the Capacity of Parties before Ontario’s Administrative Tribunals: A Practical Guide for Ontario Lawyers, October 2009
	This Guide offers concrete strategies and options to lawyers representing people with capacity issues before administrative boards and tribunals.   

	Providing Legal Services to People with Disabilities – LSUC Article, April 2009
	This article is intended to be a resource for lawyers on representing clients who have disabilities.

	Notes on Capacity to Instruct Counsel, November 2003
	This paper was prepared for a November 2003 continuing legal education program titled ‘A Disability Law Primer’. It reviews some central concepts regarding capacity and provides a practical starting point for lawyers in determining whether their clients have capacity to instruct.

	Articles and Position Papers 

	Federal Disability Act: Opportunities and Challenges, October 2006
	This paper was commissioned by the Council of Canadians with Disabilities (CCD) and the Canadian Association for Community Living (CACL). The paper considers what a Federal disability act might look like and what its reach could be.


Donating to ARCH

While ARCH receives core funding from Legal Aid Ontario and grant funding from other sources, we also rely on the donations from individuals.  We ask you to consider being a part of our work by contributing whatever you can.  If you are able to assist please donate to ARCH through www.canadahelps.org.
Or you can send your donation cheque to:

Office Manager
ARCH Disability Law Centre
425 Bloor Street East, Suite 110
Toronto, Ontario  M4W 3R5

We will promptly send you a charitable receipt.  Charitable No. 118 777 994 RR 0001

Become a Member of ARCH

If you would like to become an individual member of ARCH, please visit our website at www.archdisabilitylaw.ca or contact our office to request an Application for Individual Membership form. Membership is free.  
ARCH ALERT is published by ARCH Disability Law Centre. It is distributed free via e-mail or mail to ARCH members, community legal clinics, and others with an interest in disability issues. ARCH is a non-profit community legal clinic, which defends and promotes the equality rights of persons with disabilities through litigation, law/policy reform and legal education. ARCH is governed by a Board of Directors elected by representatives of member groups reflecting the disability community. The goal of ARCH ALERT is to provide concise information, so that people are aware of important developments and resources. Articles may be copied or reprinted to share with others provided that they are reproduced in their entirety and that the appropriate credit is given. We encourage those who receive it to assist with distribution of information in this way. We do ask that both PDF and Text Formats are distributed to ensure accessibility. Charitable Reg. #118777994RR01.

Editor: Laurie Letheren                Production & Circulation: Theresa Sciberras
We welcome your comments and questions, as well as submissions. We will endeavour to include all information of general interest to the community of persons with disabilities and their organizations, but reserve the right to edit or reject material if necessary. We will advise you if your submission is to be edited or rejected. Please assist us in your submissions by being brief and factual. Please address communications regarding ARCH ALERT to: Theresa Sciberras, Program and Litigation Assistant, ARCH Disability Law Centre, 425 Bloor St. E., Suite 110, Toronto, Ontario, M4W 3R5, fax: 416-482-2981 or 1-866-881-2723, TTY: 416-482-1254 or 1-866-482-2728, e-mail: scibert@lao.on.ca   Website: http://www.archdisabilitylaw.ca/
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