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See you in 2009!
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2008 National Forum on Advancing the Inclusion of Students with Disabilities

by Kerri Joffe, Staff Lawyer

On September 25-27, 2008, the Canadian Association of Statutory Human Rights Agencies (CASHRA), in partnership with ARCH and other organizations, held a national forum on inclusive education. The forum brought together students with disabilities, parents, disability advocacy organizations, chief commissioners from many provincial human rights commissions, teachers, teachers’ federations, education associations, human rights lawyers and others interested in inclusive education issues.  ARCH sponsored several students to attend the forum. One of the main goals of the forum was to discuss how Canada’s provincial human rights laws and international human rights laws can be used to advance the inclusion of students with disabilities in schools and post-secondary education.
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The forum began with opening remarks by Ontario’s Lieutenant Governor, David C. Onley, and a keynote address by Catherine Frazee.  Catherine Frazee reminded us that our provincial human rights laws and policies already require school boards, educators and post-secondary institutions to include students with disabilities by respecting their human rights and providing appropriate accommodations. However, the existence of these legal and policy requirements does not automatically produce equality or ensure that schools promote a culture of inclusiveness. After these opening remarks, there was an opportunity for discussion and several students with disabilities and their parents shared personal stories. Students and parents spoke about the many challenges they have and continue to face when trying to get appropriate accommodations. They also spoke about school cultures that sometimes do not support the inclusion of students with disabilities.

Over the course of the forum, many speakers shared their visions for what a truly inclusive education system could look like, ideas about how to achieve this vision, and the difficulties and challenges that need to be addressed.  ARCH participated in this dialogue in several ways, including speaking on a panel and leading an interactive workshop. Our panel presentation provided a critical analysis of human rights law and education of students with disabilities, and focused on the idea that by employing concepts of universal design in all aspects of education, barriers to including students with disabilities can be prevented. Using concepts of universal design can also enable schools and educators to more easily fulfill their human rights obligations to students with disabilities, and may actually mean that fewer students will require individual accommodations. During our workshop, we explored some of the ways in which universal design can be applied in education. We also discussed the procedural component of the duty to accommodate, which requires schools and educators to take steps to investigate a range of appropriate accommodations. 

The forum provided an opportunity for many spirited debates and the exchange of innovative ideas.  At the end of the forum the organizations who partnered with CASHRA to organize the event made commitments to continue working to advance the inclusion of students with disabilities in education.  Many of the panel and workshop presentations that were made at the forum will be available shortly at www.inclusiveeducation.ca.
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Hearing on Accessible Telecommunications and Broadcasting at the CRTC

by Lana Kerzner, Staff Lawyer

Telephones and televisions are essential forms of communication that allow us to work, go to school, call for help in an emergency and participate in community life.  However, many people with disabilities cannot participate in these activities because telephones and t.v. programming are not accessible to them.  For example, the buttons on cell phones may be too small and their screens may be inaccessible for people with visual disabilities.  People with cognitive disabilities or disabilities that affect their speech may not be able to get customer service because of voice activation features which they cannot use.  Often people who are deaf or blind cannot easily watch t.v.  The captioning of programs used by people who are deaf is unsatisfactory and people who are blind do not have access to the audio description they need to access information.

However, there is now some hope for advancement in relation to accessible telecommunications and broadcasting.  November, 2008 was a historic month for the disability community in this regard.  The Canadian Radio-television and Telecommunications Commission (CRTC), for the first time, held a six day hearing in Gatineau, Québec to specifically address unresolved issues related to the accessibility of telecommunications and broadcasting services to people with disabilities.  

The hearing provided a good opportunity for the disability community to express their views.  It was a unique hearing for the CRTC in that special attention was paid to making it accessible for people with disabilities.  ASL and LSQ interpretation was available throughout the hearing.  French and English captioning were available in the hearing room as well as on the CRTC website.  The hearing room was accessible for wheelchair users and CRTC staff were available throughout the hearing to assist with disability-related needs.   The Commissioners on the panel at the hearing asked many questions in a genuine attempt to understand the concerns and perspectives of the disability community.

This hearing was particularly welcome because, notwithstanding the efforts over the past several years of ARCH and other disability organizations and people with disabilities, disability issues have largely been addressed by the CRTC in a piecemeal fashion.  The CRTC had not taken its own initiative to systemically and proactively resolve the many barriers that exist.  Rather they have dealt with limited, discrete concerns:  Charges for TTY long distance calls and alternate format billings, for example, have been addressed in separate cases.  Many other concerns, such as inaccessible cell phones, have been left unresolved. 

The disability community was broadly represented at the hearing.  Long time advocates, Chris and Marie Stark, and Henry Vlug made presentations, as well as several disability groups, including, the CNIB, Neil Squire Society, Canadian Association of the Deaf, Alliance for Equality of Blind Canadians, Council of Canadians with Disabilities, Canadian Hearing Society, Centre québécois de la déficience auditive and Regroupement des aveugles et amblyopes du Québec. The presenters documented the experiences of their communities, the changes they desire and the ways in which they see this being achieved.   As a whole, it was apparent that the presentations moved the Commissioners to a much deeper understanding of the barriers people with disabilities face, and the solutions that the community believes to be necessary. 

Some general and essential recommendations were echoed by several groups.  These include:

· The CRTC must see this proceeding as the beginning of an ongoing and perpetual systemic approach to addressing accessibility issues.
· A Disability Unit with an understanding of disability issues and technical expertise must be established within the CRTC. 
· Consultation with people with disabilities and disability organizations is essential.
· A user-friendly mechanism must exist for people with disabilities to raise concerns.
· The CRTC must require service providers, both broadcasters and telephone companies, to ensure that their products and services are accessible for people with disabilities.  Service providers have not, and will not, take action unless they are told to do so.
In addition to these broad recommendations, many detailed recommendations were made, such as the need for a national video relay service which allows people who are deaf to communicate using sign language with voice telephone users through video equipment; concerns about emergency notices on t.v. which are in print only with no voice component for people who are blind; concerns about captioning of television broadcasts and inaccessibility of cell phones.

ARCH’s presentation focussed primarily on telecommunications because of our expertise in this area.  We supported the recommendations of the disability community and grounded our submissions in some fundamental realities about the community.  Our submissions stressed the importance that the CRTC apply a cross-disability perspective, as well as one that ensures affordability of products and services and takes into account the many people with disabilities who live in poverty.  We argued that the CRTC must take action to require that products and services are accessible and that in moving forward on accessibility, a disability unit within the CRTC must be established.

We supported our submissions with a disability law analysis to the statutory obligations that exist in relation to telecommunications.  We argued that anti-discrimination and equality rights laws and principles apply to the entitlement of people with disabilities to accessible telecommunications.  In particular, we articulated the applicability of human rights obligations and the Canadian Charter of Rights and Freedoms to the CRTC’s considerations of accessibility issues.     

In addition to the November hearing, much of this proceeding has taken the form of written submissions.  These include initial comments and responses to questions posed by the CRTC.  Each party has an opportunity to submit final reply comments by January 12, 2009.  The CRTC’s decision will be issued after this date, although we do not know when and cannot speculate what the CRTC will decide.  In the words of Chris Stark, we are hoping that the Commission scores a home run.

The proceeding is referred to as: Broadcasting Notice of Public Hearing CRTC 2008-8 Telecom Public Notice CRTC 2008-8.  More information can be accessed on the CRTC website and the transcripts, which are a verbatim record of everything that was said by each of the parties at the hearing, can be accessed at
http://www.crtc.gc.ca/eng/transcripts/2008/index.htm#tt1117. ARCH’s submissions in this proceeding can be accessed on our website at http://www.archdisabilitylaw.ca/publications/submissions.asp 
This proceeding is just one step in the process towards accessible telecommunications and broadcasting.  We are hoping that it marks the beginning of a new era at the CRTC, one in which people with disabilities are active players along with the CRTC and industry, and the CRTC takes proactive, systemic and informed measures in addressing accessibility.

ARCH is continuing to participate in CRTC proceedings which will have an impact on people with disabilities.  To that end, we will be participating in a recently announced CRTC proceeding.  In it the CRTC will be addressing a number of matters relating to the internet.  This proceeding will have a very large impact on telecommunications for people with disabilities in the future, especially those who depend on technology.  The proceeding is referred to as Telecom Public Notice CRTC 2008-19:  Review of the Internet traffic management practices of Internet service providers.  The Public Notice can be accessed at: http://www.crtc.gc.ca/archive/ENG/Notices/2008/pt2008-19.htm.
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Advancing the Inclusion of People with Disabilities 2008 Released

by Laurie Letheren, Staff Lawyer

Human Resources and Social Development Canada has released its annual report, Advancing the Inclusion of People with Disabilities 2008. This report provides an update and overview of information on federal government programs and initiatives that are directly and indirectly targeted at people with disabilities. The report is available on-line at http://www.hrsdc.gc.ca/en/disability_issues/reports/fdr/2008/page00.shtml. 

The report is divided into eight separate chapters: 

Chapter 1: human rights, the justice system and Canada's international leadership 

In this chapter, the report highlights the research that is being conducted by the Canadian Human Rights Commission on individual and systemic cases in which claimants have alleged discrimination on the basis of disability in services, housing and employment. The role of the Canadian Government in the creation of the new United Nations (UN) Convention on the Rights of Persons with Disabilities; its efforts to make the 2010 Winter Olympics in Vancouver the most accessible Olympic games to date; and the role of the Canadian government in addressing disability issues internationally are also detailed. 
Chapter 2: accessibility and disability supports:


This chapter includes sections on work the federal government is doing to improve accessibility in transportation, housing, broadcasting and telecommunications, sports and culture, community participation and elections.  This chapter also highlights the federal programs on assistive devices.

Chapter 3: income support, benefits and service delivery

This chapter includes sections on Canada Pension Plan disability benefits and Employment Insurance sickness benefits. This chapter also has a section on the government’s work and plans to improve access to Service Canada for people with disabilities including some details of the increase in adaptive technology and increased physical accommodations at Service Canada centres. Service Canada has also conducted sensitivity training for its service agents and created an external advisory group.
Chapter 4: learning, skills; employment

This chapter outlines some programs and supports available to persons with disabilities in education, employment and for entrepreneurs and small businesses. 
Chapter 5: well-being: health, safety and identity 
This chapter highlights the programs and initiatives of the federal government in health promotion and improvement and public safety. It also highlights programs directed at veterans, seniors and women.
Chapter 6: Aboriginal people with disabilities 
This chapter details federal programs in such areas as assistive living, income assistance, education, labour market developments, human resources, skills development and health that are directed specifically to Canada’s First Nations and Inuit communities.
Chapter 7: research
This chapter describes major government-sponsored research initiatives related to disabilities and people with disabilities. These include national surveys such as the Participation and Activity Limitation Survey (PALS) and information on research bodies that support research related to disability. 
Chapter 8: tax measures
This chapter examines the ways in which the Government of Canada uses the tax system to support people with disabilities and their caregivers.

In particular, the chapter details the 2008 changes to the medical expense tax credit and provides details on the Registered Disability Savings Plan.
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Participation and Activity Limitation Survey (PALS)

By Laurie Letheren, Staff Lawyer 

(Editor’s Note: The following is a summary of the results of the 2006 Participation and Activity Limitation Survey (PALS). The terminology used in the article reflects the terminology used in the PALS reports.)
Every five years, Statistics Canada conducts a census. The census provides a statistical portrait of our country by collecting information about the social and economic situation of the people living in its various regions.
The 2006 Census of Canada that took place in May 2006 had two questions that asked if household members had difficulty with activities of daily living because of a disability.
Those surveyed for the Participation and Activity Limitation Survey (PALS) were all persons who answered "yes" to either of the Census questions on activity limitations and who were living in Canada at the time of the Census. The Participation and Activity Limitation Survey (PALS) is Canada’s principal national survey focusing on persons with disabilities.
Statistics Canada describes the PALS report as a way to help the government and others to identify difficulties and barriers that Canadians with disabilities may face. According to the Statistics Canada website, “The data collected by the survey are used to plan services and programs required by persons with disabilities to participate fully in our society. PALS is funded by Human Resources and Social Development Canada (HRSDC).”

The results of PALS were released in several reports:

· Families of Children with Disabilities in Canada
· Labour Force Experience of People with Disabilities in Canada 
· A Profile of Assistive Technology for People with Disabilities   
· A Profile of Education for Children with Disabilities in Canada  

Disability Rates
A news release by Statistics Canada highlighted the following results relating to disability rates in Canada:
The national disability rate increased 1.9 percentage points from its level of 12.4% in 2001 to reach 14.3% in 2006.
Disability rates ranged from a low of 6.4% in Nunavut to a high of 20.0% in Nova Scotia.
Between 2001 and 2006, disability rates increased in all provinces.
While aging of the population was partially responsible for the increase in disability rates in Canada, it is assumed that another contributing factor may be an increased social acceptance of the reporting of disabilities.

Families of Children with Disabilities in Canada

The 2006 PALS collected data to demonstrate how caring for a child with a disability impacts family members. 

In 2006, 3.7% of Canadian children under the age of 15 were reported as having one or more disabilities. The PALS report breaks down the findings further by age, sex and types of disability.

Impact of child's disability on the family

Parents who identified their child as having a severe disability were twice as likely as those parents of children with milder disabilities to report being in fair or poor health.

Child's health condition main source of stress

Almost half of parents (45.5%) said that their daily stress ranged from quite a bit stressful to extremely stressful. A quarter of those parents reported their child's health condition as the main source of stress (26.5%); however, 38.3% of parents who have a child with a severe disability said their child's health was their main source of stress.

Parents reduced the number of hours they work

Parents reported that their child’s activity limitations impacted on their employment. The greatest impact was on hours worked. In over 60% of the respondents, mothers were the main person whose employment was impacted.

Disability and financial well being

Approximately 30.3% of families of children with a severe to very severe disability reported financial difficulties. This rate is more than three times higher than families of children with mild to moderate disabilities who reported financial difficulties as a result of the child’s disability.

Nearly one in five (19.1%) of children with an activity limitation lived in a household that fell below the Low Income Cut-Off compared to 13.4% of households with a non-disabled child.

Types and sources of help for parents of children with disabilities

Many parents expressed a need for additional aid to allow them to have more personal time but nearly 75% of parents reported that they did not get the extra help they needed because it was too expensive.

Parents also indicated that they needed help with transportation for their children and about one third of parents stated that they had out-of-pocket expenses for transportation costs.

Labour Force Experience of People with Disabilities in Canada  

In 2006, the unemployment rate for all people with disabilities aged 15 to 64 was 10.4%, which is higher than the non-disabled population at 6.8%.

People who were deaf, deafened or hard of hearing reported the lowest unemployment rate (10.4%).  The lowest labour force participation rate (people who are working or have worked in the past) was found for people with intellectual disabilities (32.7%).

Workplace accommodations

People who were unemployed or not in the labour force reported a much higher need for workplace accommodations. People may have had difficulty finding or maintaining work due to the fact that their needs are not met in the workplace.

One interesting and perhaps surprising finding was that people with severe or very severe disabilities who were working were more likely to have received a job redesign (55.4%) when compared to people with mild or moderate disabilities (73.3%).

In 2001, 79.7% of workers who required a job redesign had received one, but in 2006 only 64.8% of workers had received the job redesign they needed.  In 2001, 83.2% of people surveyed who needed a support person (for example a Sign language interpreter or personal support worker) had been provided this accommodation but in 2006 only 55.5% of those surveyed said they had been given this support in employment.

A Profile of Assistive Technology for People with Disabilities   

Individuals using equipment specific to mobility, vision and pain limitations were among the most likely to report having all the equipment they needed while many of the respondents with communication disabilities had none of the technical equipment or aids they required.

The 2006 PALS results indicate that most people with disabilities (or their immediate family) had paid for the assistive devices themselves and cost was the most common reason given as to why people did not have the assistive devices they needed.

People who reported communication, agility and learning limitations were the most likely to be unsure where to obtain their assistive devices while people with mobility limitations were far more likely to know where to obtain the aids they needed.

A Profile of Education for Children with Disabilities in Canada  

The focus of this section of the PALS report is on children aged 5 to 14 who were identified by their parents as having one or more disabilities and who were attending school in 2006.

An estimated 70,600 children with disabilities between the ages of 5 and 14 were receiving some form of special education during the 2005 and 2006 school year. Most of these children (62.4%) received part-time special education. Of those children who were receiving full-time special education nearly half (49.1%) were at a special education school.

Children aged 10 to 14 were much more likely to participate in part-time or full-time special education compared to children aged 5 to 9. The PALS authors thought the difference between these age groups may be partly explained by the delays in identifying and diagnosing conditions requiring special education as well as the time required to make appropriate arrangements and accommodations.

In 2006, nearly 9 in 10 children (89.6%) with disabilities needing special education or attending a special school required special education because of a learning disability. Those who were identified with learning disabilities may also have had other disabilities such as speech or language difficulties, intellectual disabilities or emotional, psychological, or behavioural conditions.

Among children whose parents believed that special education was necessary, almost half (41.7%) of students were not receiving the special education their parented felt they needed. It was reported that nearly half of those children who were receiving special education had experienced difficulty in obtaining special education services. 

In three-quarters of the situations where children did not receive the accommodations needed, parents felt that this was due to a lack of funding within the school system. More than a quarter of parents (27.4%) reported that there was a disagreement between what the parents felt their child needed as accommodations and what the school felt was necessary. 

The full reports of the PALS results can be read at http://cansim2.statcan.gc.ca/cgi-win/cnsmcgi.exe?LANG=e&ResultTemplate=OLC&CORCMD=GETEXT&CORTYP=1&CORRELTYP=2&CORID=3251 )
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Two Opportunities for Public Input on Election Accessibility

by Gary Malkowski, Special Advisor to President, Public Affairs, Canadian Hearing Society
(Editor’s note:  ARCH Disability Law Centre would like to thank Mr. Malkowski for his contribution as guest author.)

People with disabilities are often denied the fundamental democratic right to vote and engage fully in election processes due to the barriers that are present in the election systems throughout Canada.  Society as a whole loses when people with disabilities are unable to volunteer, make informed choices, vote, or run for office. 

The Canadian Hearing Society urges all levels of government and all political parties to be responsible for providing the accommodations citizens with disabilities need in order to fully participate as voters, volunteers or candidates in campaign activities. In order to be able to fully participate, the needs of all must be accommodated in all election activities from pre-nomination meetings to post-election activities including, provincial or federal riding association activities and political party conventions. Currently, people with disabilities are unable to engage in many of these activities due to barriers to access.

In the Federal Court decision Canadian Association of the Deaf vs. Canada (August 11, 2006), the Court endorsed the right to sign language interpretation for those accessing services from the federal government or participating in government programs and also when the federal government is consulting on a policy or program in which the deaf, deafened or hard of hearing community would have an identifiable interest.   In his ruling, the Honourable Mr. Justice Mosley wrote:  
As Canadians, deaf persons are entitled to be full participants in the democratic process and functioning of government.  It is fundamental to an inclusive society that those with disabilities be accommodated when interacting with the institutions of government. The nature of the interests affected is central to the dignity of deaf persons. If they cannot participate in government surveys or interact with government officials they are not able to fully participate in Canadian life.
Although the above decision did not address access to the electoral process, the Canadian Hearing Society [CHS] believes that the decision could support a claim to full access to all election activities. George Thomson, Chair of Ontario’s Citizens Assembly made the following comment to the Ontario Citizens Assembly on Electoral Reforms on January 22, 2007, “In my opinion … Justice Mosley’s decision in the Federal court, which the federal government has not appealed, is potentially quite far-reaching in its impact… I could see it being used to support a strong argument that persons with disabilities are entitled to the resources and other measures that would give them equal access to the electoral process."

It is also important to recognize that CHS’ position is also consistent with the United Nations Convention Protecting Rights of Persons with Disabilities, Article 29: Participation in Political and Public Life (Signed by the Government of Canada, March 30, 2007).  Article 29 mandates all member nations to ensure that persons with disabilities can effectively and fully participate in political and public life on an equal basis with others.

Currently, there are two opportunities for the public to influence the Ontario government to make the election process more accessible.  The Ontario government is inviting the public to make written submissions to Select Committee on Elections. The public is also invited to send their feedback on the Initial Proposed Information and Communication standard to the Standard Committee. 
Select Committee on Elections
In June 2008, the Select Committee on Elections was established to review the current effectiveness of the Election Act, the Election Finances Act and the Representation Act in the preparation, administration and delivery of elections in Ontario.
On December 4, 2008, Greg Essensa, Chief Electoral Officer, Elections Ontario made a presentation at the Select Committee on Elections. Mr. Essensa stressed the need for Elections Ontario to “have the flexibility to prepare, administer and deliver elections in a way that is responsive to the needs of citizens, candidates and their local communities… Elections Ontario has a responsibility to make the democratic process as accessible as possible.”  For a full reading of Mr. Essensa’s presentation to the Committee go to: http://www.ontla.on.ca/web/committee-proceedings/committee_transcripts_details.do?Date=2008-12-04&ParlCommID=8895&BillID=&Business=Review+of+election+legislation&locale=en
Individuals and organizations are encouraged to write to the Chair of the Select Committee on Elections to provide your comments and recommendations for more accessible elections in Ontario.  All correspondence to the Committee should be sent to the Committee Clerk, Trevor Day at Tel. 416-325-3509 or email trevor_day@ontla.ola.org .
Proposed Initial Accessible Information and Communications Standard
On November 17, the Ontario government released the proposed Accessible Information and Communication Standard for a public review period. The initial proposed Standard includes:

7.0
Accessible Municipal and Provincial Elections

7.1
Voting
Secure voting methods (such as online and/or telephone) shall be implemented to allow persons with disabilities to vote privately and independently.
7.2
  Municipal Candidates in Municipal Elections and Political Parties in Provincial Elections

 
Municipal candidates in municipal elections and provincial parties in provincial elections shall provide their election and candidate material in a manner consistent with Section 5 and Schedule 1.
7.3 Candidates Meetings
 
Political parties in provincial elections shall hold at least one meeting in a manner consistent with Section 5 and Schedule 1.
 
Persons with disabilities shall be provided with the ability to:
 
a) participate in the discussion during the meeting; and 

b) pose questions to candidates and receive answers to questions.
For more information on how to submit comments on the Information and Communications Accessibility Standard see the item in the article “Community Announcements” in this edition of ARCH Alert.
The following are highlights of the CHS’ recommendations to the Select Committee on Elections and Standards Development Committee on Information and Communication: 

Recommendation for Education, Training and Outreach 


1. That the Accessibility Directorate of Ontario plan for further activities to promote the inclusion of people with disabilities in the democratic process.  This could include the development of an educational strategy in advance of the next provincial election in October 2011. The strategy would seek to engage the disability community, municipal Accessibility Advisory Committees, political candidates, parties and organizers. Included in the strategy could be two accessibility training components:

a) training for canvassers for door-to-door campaigns; and 
b) training sessions for the organizers on the delivery of accessible all candidates’ meetings. 


2. That the Accessibility Directorate of Ontario and organizations such as ARCH Disability Law Centre, AODA Alliance and other disability consumer organizations continue to promote the Ministry of Community and Social Services’ guidelines on accessible elections with elected officials, political candidates, disability communities and all levels of government. These guidelines are available at http://www.mcss.gov.on.ca/mcss/english/pillars/accessibilityOntario/planning/election.htm.

Recommendation for Legislative Change 

3.  That access to the democratic process for people with disabilities has a legislative and funding home. For example, consider including provisions for accessibility as a campaign expense under the Elections Finances Act. 

Recommendation for Funding to Cover the Costs of Access and Accommodation Provisions 
4.  That barriers to political participation be removed by funding access and accommodation for:

a) accessible campaign information and communication;

b) accessible All Candidates’ Meetings; and

c) accessible Constituency, Riding Association, Central Party and Campaign Offices. 

Recommendation for Reviewing Municipal Elections Act 

5.  Recommend that the Minister of Municipal Affairs review the Municipal Elections Act in consultation with Ontario Elections to ensure an accessible democratic and election process for people with disabilities by provisions for accessibility regulated in the Municipal Elections Act.
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Ontario Creates New Developmental Services Legislation

by Kerri Joffe, Staff Lawyer 
On October 8, 2008 the Services and Supports to Promote the Social Inclusion of Persons with Developmental Disabilities Act became law. When it comes into force, this new law will replace the outdated Developmental Services Act, and will make changes to the way in which people with intellectual/developmental disabilities apply for and receive government-funded services and supports.  More information about the new law is available on the Ministry of Community and Social Services’ website at: http://www.mcss.gov.on.ca/mcss/english/news/backgrounders/080930.htm.

Before passing this new law, the government released a draft law and the Standing Committee on Social Policy held consultations and public hearings to examine the draft. ARCH made oral and written submissions to the committee, arguing that the draft law did not create a developmental services system based on values of full citizenship and inclusion, and recommending that the law be changed in order to include more rights for people with intellectual/ developmental disabilities. For more information on ARCH’s submissions, see the September 2008 ARCH Alert. The oral and written submissions ARCH made are available on our website at: http://www.archdisabilitylaw.ca/publications/submissions.asp.
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Registered Disability Savings Plans are Exempt from Income and Asset Calculations for OW and ODSP

by Laurie Letheren, Staff Lawyer

The Ontario government recently announced that funds put in or taken out of Registered Disability Savings Plans (RDSPs) will not be considered to be assets or income for applicants or recipients of Ontario Works and Ontario Disability Support.  In a letter from the Minister of Community and Social Services, it is stated:

To demonstrate the government’s support, we intend to fully exempt RDSP assets, contributions and withdrawals when determining financial eligibility for social assistance. This means that having an RDSP would not make people ineligible to receive social assistance.

To further benefit Ontario Disability Support Program recipients, we are increasing the amount that they can receive as a gift or payment from a trust to $6,000 a year.

Like the Registered Education Savings Plan, RDSPs can be set up to allow contributions to be made to a fund that can be used for the future needs of children and adults with disabilities.  Before an RDSP can be established, the person must first qualify for the federal Disability Tax Credit.

There is very useful information about the RDSP on the following websites:

Community Living Ontario: http://www.communitylivingontario.ca/page/registered%20disability%20savings%20plan.aspx
Planned Lifetime Advocacy Network (PLAN):

http://www.plan.ca/homepage.php
ARCH would like to acknowledge those individuals and organizations who worked hard to push the Ontario government to make this decision.
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Ontario Releases Poverty Reduction Strategy

by Laurie Letheren, Staff Lawyer

On December 4, 2008, the Ontario Government released its Poverty Reduction Strategy.  The document which outlines the government’s plan for reducing poverty in Ontario is entitled, “Breaking the Cycle” and can be read at: www.Ontario.ca/breakingthecycle or http://www.growingstronger.ca/english/default.asp.  The strategy focuses on the reduction of child poverty.  The document contains the following statements:

The Poverty Reduction Strategy recognizes that the best way to combat poverty is to break the intergenerational cycle that makes poverty such an insidious problem. Consequently, the strategy focuses first on Ontario’s children. .. The strategy sets a target to reduce the number of kids living in poverty by 25 per cent over the next 5 years. The initiatives in the strategy will improve the standard of living for all children living in poverty, and will lift 90,000 children out of poverty.

Strategy Details

Some of the highlights of how the Ontario government intends to meet its target include:

· increase the Ontario Child Benefit (OCB) to up to $1,310 per child per year.
· triple the number of Parenting and Family Literacy Centres to 300.

· implement full-day learning for four- and five-year olds. 

· invest $10 million annually in an After School Program that will support children in high needs neighbourhoods

· a portion of the Mental Health and Addictions Strategy (in which the government will invest $80 million over three years) will target low-income youth who have a mental health disability and/ or substance addiction.

· invest $5 million annually in a Community Opportunities Fund to encourage neighbourhood revitalization

· funding of $5 million per year for the Provincial Rent Bank Program which is a program that assists in preventing eviction by providing money for arrears of rent
The Poverty Reduction Strategy identifies ten core principles.  One of the listed principles is Diversity, under which it is stated “We need to respect and respond to the diversity of poverty. We know that certain people are at higher risk of poverty. They include new Ontarians, single moms, people with disabilities, Aboriginal peoples and racialized groups.”
The Strategy contains a brief section on how the government will respond to the specific needs of people with disabilities.  This section mostly discusses what the government has already done such as educational bursaries and the Accessibility Fund, the Ontario Disability Support Plan (ODSP) and the changes that have been made to the ODSP rules for students with disabilities. The Strategy provides very little that specifically addresses the needs of people with disabilities.

The Strategy also highlights the standards made under the Accessibility for Ontarians with Disabilities Act, stating:

Because of the accessibility requirements of these standards, people with a disability will find more opportunities to increase their incomes. With increased access to job opportunities, transportation, housing, greater entry to education and training people with a disability will become more integrated into everyday society. 

The Strategy states that the government will be undertaking a review of the province’s social assistance programs but it would appear that the focus of the review will be on changes that could be made to assist those who can move from income support to employment rather that looking at changes that could be made for those who do to many barriers are unable to mover to employment.  

The Strategy identifies three social assistance rules that will be changed immediately to support the goal of breaking the cycle of intergenerational poverty. 

· earnings of persons on social assistance who are participating in post-secondary education will not be deducted from monthly benefits.
· the Up-Front Child Care Benefit will be extended to participants who may require support to maintain their participation in employment and employment assistance activities. 
· the time period to request an internal review will be extended from 10 days to 30 days.

The Strategy also states that the government will undertake to look at its programs with a “person-centred approach” in order to better understand how programs can better address the issues of those they are designed to help. 

Reactions to the Strategy

A number of groups have done a great deal of work to influence how the government would address the issue of poverty in Ontario.  When the government released, “Breaking the Cycle” many of these organizations released their responses to the government’s plan.
The Ontario Disability Support Plan Action Coalition [ODSPAC] is a province-wide coalition of community disability agencies, provincial organizations, anti-poverty groups, legal clinics and people with disabilities on ODSP. The ODSPAC welcomed the government’s strategy and encourages the government to include a greater focus on people with disabilities.   In its media release, the ODSPAC stated:

The strategy indicates that the government will be undertaking a review of social assistance, which includes the Ontario Disability Support Program (ODSP). The Coalition would like to see the review focus not only on supporting people to move from ODSP into the workforce but also how to make the program easier to access and more responsive to the individual needs of people with disabilities. .. ODSP rates are not adequate to meet people’s needs, let alone accommodate the additional costs of their disabilities. The Coalition would like to see more money in people’s pockets early in the strategy. The increases need to be significant and go to not only families and children, but singles and couples. 
The Income Security Advocacy Centre [ISAC] indicated that it will also continue to press government to make investments so that people who don’t have children – who are currently the most economically deprived – also see some relief. 

Mary Marrone, Director of Advocacy & Legal Services of ISAC stated, “The rule changes are a good start, and a person-centred approach will mean people will begin to be treated with respect. We look forward to working with government to ensure their review processes include the participation of people on social assistance. They understand better than anyone else the negative impact of these counterproductive programs.” 
ARCH has been working with individuals and organizations in promoting awareness of the provincial government’s poverty reduction strategy and in working to influence the steps the government undertakes to address poverty in Ontario.  ARCH held a Poverty Reduction Strategy workshop for people with disabilities in September 2008.  The ideas and plans that came out of this workshop as well as the results from other workshops that were held cross the province will be contained in a report prepared by the Income Security Advocacy Centre and Campaign 2000.   This report is to be released in early 2009.
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ARCH’s Work on the Poverty Reduction Strategy

By Jenny Clement, Community Legal Worker
In September 2008, ARCH sponsored a Poverty Reduction Workshop for People with Disabilities.  The purpose of the workshop was to have a number of people with disabilities gather for a day to identify the issues of poverty that are of most important to people with disabilities.  After discussing and sharing the issues that were most important to those in attendance, there was a discussion about the steps that the group could take on their own and with others to bring attention to the particular issues of poverty that people with disabilities face and to get the government to address these issues.

Since the government’s Strategy has now been released, ARCH will host a meeting for all those who are interested in working together to press the Ontario government to address the needs of people with disabilities. The purpose of the meetings will be for people with disabilities to meet and to discuss ideas and strategies for getting the government to address the needs of people with disabilities. The work of the group will be determined by those who attend the meeting or provide their input outside of meetings. ARCH will work with the group to help it achieve the goals set.  ARCH has funding to host the meetings and to assist those who want to attend to get to the meetings.  For those who are unable to attend we will provide other ways that people can connect to the meetings. If you are interested in being part of this group, please contact Jenny Clement by email at clementj@lao.on.ca or phone 416 482 8255 x 223.  We plan to have a meeting in mid January 2009.
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Physicians Address Poverty as a Health Issue

Reproduced from the July 10, 2008 issue of Mental Health Notes http://www.ontario.cmha.ca/mental_health_notes.asp?cID=25667
The Ontario Physicians' Working Group on Poverty has published a series of articles on poverty in the Ontario Medical Review. Three articles in the May issue address why poverty makes people sick, how to identify poverty in your practice and community and strategies for physicians to lessen the health effects of poverty. Two articles in the June edition describe the many faces of poverty in Ontario and explore potential policy options to help reduce poverty.
Health Providers Against Poverty (HPAP), a group of Ontario health practitioners who are committed to addressing poverty as a health issue, have also recently released resources on poverty and health. Several practice tools developed by HPAP and available on their website are intended to assist primary care practitioners to address poverty in their practice.
The Ontario Medical Association has also recently made a resolution calling for an organizational policy to examine poverty as a risk factor for poor health outcomes. HPAP considers the resolution, and the publication of the articles in the association's journal, evidence that the medical community sees the urgency of the need to address poverty as a health issue.
See "Poverty and Health," Ontario Medical Review (May 2008; 75[5]: 32-49), available at www.oma.org, and (June 2008; 75[6]: 31-36, 42-48), available at www.oma.org.
Access the HPAP practice tools at www.healthprovidersagainstpoverty.ca.
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Airlines Denied Leave to Appeal to the Supreme Court in “One Person, One Fare” case
by Laurie Letheren, Staff Lawyer
As was reported in the February 12, 2008 edition of ARCH Alert, on January 10, 2008, the Canadian Transportation Agency (CTA) released a decision known as the “One Person, One Fare” case that recognizes the rights of people with disabilities to travel by air without having to pay for a second seat, for an attendant or other use, to accommodate their disability.  

The Agency found that the fare policies of Air Canada, Air Canada Jazz and WestJet related to domestic air services:
constitute undue obstacles to persons who require additional seating to accommodate their disabilities to travel by air insofar as these policies require these persons with disabilities to pay additional fares and charges for transportation services that are over and above what other passengers pay for the same transportation services to have their disability-related needs accommodated.

The Agency ordered that the carrier respondents shall not charge a fare for additional seats provided to the following persons with disabilities:
those persons who are required, under the terms of the carriers’ tariff, to be accompanied by an Attendant;
· those persons who are disabled as a result of obesity; and
· those other persons who require additional seating for themselves to accommodate their disability to travel by air. 

Air Canada, Air Canada Jazz and WestJet were given 12 months to make changes to policies and change the way they screen for passengers who may require a second seat. 

The airlines were denied leave to appeal the CTA decision to the Federal Court of Appeal (Federal Court of Appeal, Number 08-A-11, May 5, 2008) and the Supreme Court of Canada further denied leave to appeal that decision (see: Air Canada, Jazz Air LP, as represented by its general partner, Jazz Air Holdings GP Inc., carrying on business as Air Canada Jazz and West Jet v. Canadian Transportation Agency, Estate of Eric Norman, Joanne Neubauer and Council of Canadians with Disabilities). 
Air Canada, Air Canada Jazz and WestJet are to begin applying the Canadian Transportation Agency's "one-person, one-fare" decision on January 9 2009.

"One-person, one-fare," has become the label-name for a decision that will see any persons with a disability who require extra space for travel be given that space without being charged a second fare. It's a practice already in place for travelers on buses, trains and ferries across the country.
To read an account of the long legal battle that Linda McKay-Panos experienced after bringing a complaint to the Canadian Transportation Agency against Air Canada for its failure to accommodate her see: The Court at http://www.thecourt.ca/.
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COMMUNITY ANNOUNCEMENTS 

Comment on the Accessible Information and Communications Standard 

On November 17, the Ontario government released the proposed Accessible Information and Communications Standard for public review. The proposed standard outlines how businesses and organizations may be required to provide accessible public information in various formats such as online, print, verbal and digital.

Everyone in Ontario can:

· review the proposed standard, and 

· submit comments.
The committee is to use the feedback received during the review period to shape the final proposed standard before submitting it to the government for consideration as law.
The Deadline for commenting on the proposal standard is February 6, 2009. To review the proposed standard and to provide feedback, visit the Ministry of Community and Social Services’ website at: http://www.mcss.gov.on.ca/mcss/english/pillars/accessibilityOntario/accesson/business/information/
If you require an alternate format or method to provide your feedback, contact: 

Accessibility Directorate of Ontario
Outreach and Compliance Branch
Ministry of Community and Social Services
777 Bay Street, Suite 601
Toronto ON M7A 2J4 

E-mail: public.review@oliverwyman.com
1-888-482-4317 
TTY: 416-326-0148 or 1-888-335-6611 (toll-free in Ontario) or Fax: 416-326-9725
In addition, the government will be conducting public consultation sessions across the province. If you are interested in attending, please contact Hope Fridal at:
· 1-888-482-4317, or 

· public.review@oliverwyman.com
Community Functionality Facilitation Inc. Second annual Disability Awareness Event.

Where: Hamilton Convention Centre (Chadoke Room)

When: January 30. 2009 4:00pm – 12:30am

A free buffet style meal will be served and there will be live music provided by Stella through out the night.
One of the primary goals for this event is not only to create awareness about the Accessibility for Ontarians with Disabilities Act (AODA) but also to find ways of breaking down barriers and including people with disabilities into our economy. This event is intended for service providers, government employees and organizations.
RSVP to this event due to limited space and seating

Call William Shmuir 1-905-981-6783 or e-mail: wshmuir@communityfunction.org 
Ontario Government’s Consultation on 2009 Budget
The Government of Ontario is providing the public with the opportunity to contribute ideas for the 2009 Ontario Budget.  Comments can be provided through the online form at http://www.fin.gov.on.ca/english/consultations/prebud09/
Comments intended for consideration as part of the 2009 budget must be received by end of business on Friday, January 30, 2009.  The government also welcomes your submissions by mail or fax.
Written submissions can be sent to: 
Dwight Duncan 
Minister of Finance and Revenue, and Chair of Treasury Board/Management Board of Cabinet
C/O Budget Secretariat 
Frost Building North, 3rd floor
95 Grosvenor Street
Toronto ON  M7A 1Z1

Fax:  416-325-0969

Workplace Essential Skills Partnership

(WESP)

The Workplace Essential Skills Partnership will be starting off the NEW YEAR with a new four (4) week pre-employment workshop for persons with disabilities and / or individuals experiencing barriers to employment.   


Program Highlights

· Best Resumes Ever

· Job Leads

· Employer Guest Speakers

· Interview Coaching

· Career Exploration

Space is limited so please refer people or contact us ASAP for further information. Contact Sharon Dever at:
Telephone:  (416) 486 - 2500 ext 8307
Fax:  (416) 480 - 7717
Email:  sdever@ccrw.org
	ARCH ALERT is published by ARCH Disability Law Centre. It is distributed free via e-mail or mail to ARCH member groups, community legal clinics, and others with an interest in disability issues. ARCH is a non-profit community legal clinic, which defends and promotes the equality rights of persons with disabilities through litigation, law/policy reform and legal education. ARCH is governed by a Board of Directors elected by representatives of member groups reflecting the disability community. The goal of ARCH ALERT is to provide concise information, so that people are aware of important developments and resources. Articles may be copied or reprinted to share with others provided that they are reproduced in their entirety and that the appropriate credit is given. We encourage those who receive it to assist with distribution of information in this way. We do ask that both Word and Text Formats are distributed to ensure accessibility. Charitable Reg. #118777994RR01.

Editor: Laurie Letheren                Production & Circulation: Theresa Sciberras
We welcome your comments and questions, as well as submissions. We will endeavour to include all information of general interest to the community of persons with disabilities and their organizations, but reserve the right to edit or reject material if necessary. We will advise you if your submission is to be edited or rejected. Please assist us in your submissions by being brief and factual. Please address communications regarding ARCH ALERT to: Theresa Sciberras, Program Assistant, ARCH Disability Law Centre, 425 Bloor St. E., Suite 110, Toronto, Ontario, M4W 3R5, Fax: 416-482-2981, TTY: 416-482-1254, e-mail: scibert@lao.on.ca  Website: http://www.archdisabilitylaw.ca/

















PAGE  
18

